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Appendix B         Licensing Act 2003

Representation by a Responsible Authority

Note:  Please be aware that this form may be viewed by the Applicant or by a 
representative of the Applicant.  It may also be read out in public at the 
Licensing Act 2003 Committee hearing.

Representations may be made at any time during a period of 28 consecutive 
days starting on the day after the application was given to the Licensing 
Authority.

Representations are only relevant to an application if they relate to at least one 
of the four Licensing Objectives listed below:

1. The Prevention of Crime and Disorder
2. Public Safety
3. Prevention of Public Nuisance
4. The Protection of Children from Harm

Please enter your details below:

Responsible 
Authority: City of Lincoln Council Food Health and Safety Team 

Contact Officer: Paul Rohowsky 

Address: Food Health and Safety Team, City Hall, Lincoln, LN1 
1DE

Telephone Number: 01522 873732

E-mail: Paul.rohowsky@lincoln.gov.uk

Please provide details of the application to which your representation refers:

Name: Lincolnshire Police

Address: Status, Silver Street, Lincoln

Application Details: Premises Licence Review

Date Application 
Received:
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Please provide details of your representation in the box below.  Indicate which of 
the Licensing Objectives your representation refers to by ticking the relevant 
box(es):

 The Prevention of Crime and Disorder
 Public Safety X
 Prevention of Public Nuisance
 The Protection of Children from Harm
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Representation:

The City of Lincoln Council Food Health and Safety Team are the Enforcing Authority within 
the meaning given by Section 18 of the Health and Safety at Work etc Act 1974 for the 
premises Status nightclub situated at 13-14 Silver Street Lincoln. 
 
The Food Health and Safety team was initially contacted by Mr Kevin Barron (City of Lincoln 
Council Licensing Manager) on the 7th October 2014 concerning food being served by Status 
nightclub  which at the time was an unregistered food  premises. Mr Barron also provided 
photographic evidence which showed a series of images of the Status smoking area. 

I Paul Rohowsky City of Lincoln Health and Safety Officer as a duly authorised officer 
appointed as an inspector under Section 19 of the Health and Safety at Work etc Act 1974  
reviewed  the photographic evidence below. 

1. Poor barrier management 

2. Poor barrier management.  
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3.Collapsed barriers with patrons lying on live carriage way  

4. Stewards attempting to erect total collapse of barriers

5. Broken barrier
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In my opinion the above photographic evidence identified a lack of management control over 
their designated smoking area which could result in a potential risk of injury to not only those 
members of the public using the smoking area but also to pedestrians on the public footpath.  

An unannounced visit to the premises was conducted by myself at 15:00 on 8th October 
2014 I explained the reason for the visit to the identified responsible person Mr Morgan 
Marcusson (manager was not on site at the time). Mr Marcusson could not answer basic 
health and safety questions (could not provide risk assessment for the smoking area or any 
health and safety paperwork and did not know and could not find out the capacity of the 
club). Mr Marcusson response was that new barriers were being delivered on Thursday 9th 
October 2014, and the smoking area was only in operation on busy nights (Tuesday, Friday 
and Saturday). 

I reminded Mr Marcusson of his health and safety responsibilities and that of his company’s 
duty to conduct their business undertaking in such a way that members of the public are not 
exposed to risks to their health or safety. I informed Mr Marcusson I would re-visit on Friday 
10th October at 15:00 when I would require the risk assessment for the smoking area, a 
capacity figure for the premises and a clear plan on how they are going to manage the 
smoking area.          

I return to the premises at the appointed date and time with Mr Ian Cullen (licensing officer). 
The manager was not present and I spoke again to Mr Marcusson who provided the fire risk 
assessment which specified a premises capacity of 500 people. When questioned, Mr 
Marcusson had not read the fire risk assessment and did not know the capacity of the club. I 
explained to Mr Marcusson that it is a basic requirement to know the premises capacity and 
in the interests of the public’s safety when frequenting the establishment that the company 
actively manage those coming into the club and going out of the premises. This will in turn 
enable the smoking area numbers to be more effectively managed and assist in the 
emergency evacuation management.

I reviewed the premises health and safety policy (Innovation Pub Company) and the risk 
assessment for the smoking area (dated 09/10/14). I asked Mr Marcusson to explain to me 
how the club was going to manage and control the smoking area. Mr Marcusson stated that 
they were reducing the size of the smoking area, bar staff would monitor the numbers of 
people going out to the smoking area and communicating with door supervisors who where 
monitoring the numbers using the smoking area. Mr Marcusson then showed me the new 
barriers which were standard crowd control barriers and were in an acceptable condition.  

I reminded Mr Marcusson of his health and safety responsibilities as a duty manager and 
also the premises owner’s health and safety duties specifically regarding the safety of the 
public. I explained that because they had effectively taken control of that part of the footpath, 
they have a duty to ensure those persons safety. I also asked if the club had permission 
from highways to use the public footpath as a smoking area (Mr Marcusson did not know) 
(Lincolnshire County Council Highways department were made aware of this usage of the 
public footpath).

I then gave my opinion of their smoking area which was that they dispense with the smoking 
area and provide those patrons who wish to leave the premises for a cigarette with 
identification so that they could get back into the club. This would have a two fold advantage 
as it would eliminate their responsibility for the smokers on a public footpath and prompt 
them to implement and keep up the numbers of people in the building.   



$xhcpesfy.doc

If possible, please suggest alterations to the application that would resolve the 
problem mentioned above, again paying attention to the Licensing Objectives:

The Food Health and Safety Team deal with numerous businesses on wide range of health 
and safety issues on a daily basis from small independent sole traders to the large 
multinationals with thousands of employees. The usual response from a company when 
dealing with the Statutory Enforcing Authority is that they are open, communicative and 
respond in a positive manner. This then leads to a proportionate response and ensures an 
effective resolution of the problem. 

This Company’s initial response to the unannounced visit was poor with a junior member of 
staff struggling to provide adequate answers to the identified health and safety issues. The 
Company was provided with officer contact details and sufficient notice to rectify the 
situation. This should have ensured that a member of staff with sufficient seniority was 
available to explain in detail how they were addressing the identified issues and the 
operation of their health and safety management system.

Despite a request for the manager of the premises to be present the Company provided the 
same junior employee to act on the Company’s behalf. This member of staff did have a 
slightly better understanding of the issues but did at times show his inexperience and did not 
have the authority to make any independent decisions on any of the advice and guidance 
provided.    

It was explained to the nominated representative of the Company, Mr Marcus Marcusson, 
that to prevent a similar situation arising again the company would have to ensure:

 That all identified health and safety measures have been put in place and are fully 
implemented and Company senior management actively monitor the premises to 
ensure compliance and review their policies and procedures to ensure that they 
remain suitable and sufficient to maintain public safety.

 Supervisors are adequately trained and fully understand their health and safety 
responsibilities. 

 Senior management actively communicate to staff and co-operate with this Enforcing 
Authority

The health and safety issue identified, namely the smoking area on Silver Street, at the 
premises was resolved and has not required any further intervention from the Council Food, 
Health and Safety team. 
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Have you contacted the applicant to discuss this representation?

Yes No

Do you consider mediation could resolve the issue?

Yes No

Do you propose to attend or be represented at any Committee hearing?

Yes No

Please tick this box if you consent to any notice of any hearing being sent to you 
to the e-mail address provided by you above.
(please note if any notice is sent to you by electronic means, you will also 
receive confirmation of the same in writing).

Please return this form to the following address:

Licensing Team
Directorate of Resources
City of Lincoln Council
City Hall
Beaumont Fee
Lincoln
LN1 1DB

Form Last Revised
May 2005


